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ENFORCEMENT
STATE OF CONNTICUT COMMISSION

STATE ELECTONS ENFORCEME~T COiinSSlON

In the Mater of a Complait by
Selím Noujaim, Watbur

File No.2009-009

AGREEMENT CONTAUNG CONSENT ORDER AND PAYMENT OF A CnnL
PENALTY FOR VIOLATIONS OF C01\"NECTlCUT GENRA STA TITïES §§?-21(a),

9-67(g).9-706 (c) & REGULATIONS OF CONNECTICU STATE AGENCIES
§§ 9-706-1 & 9-7l)6-2()(8)

This agrement by an between Lawrence V. DePiIo, of the City of Waterbur, County of New
Haven Stat of Connecticut, hereinaftr refered to as Respont, and the authorize
iepr=ntave of the Stae Elections Enforceent Cornsion is enterd into in accordance with
§9-7b-54 of the 

Reations of Conneccu State Agecies and §4-I77(c) oftle General
Statutes of Connecticut In accordace here\\ith tle pmies agre that:

i. The Complaiant, Represntative Seli Noujai, alleged tht Mr. Fran Burgio, an

opponen of his for Repesentative for the 741~ Genel Assembly Distrct at the November
4,2008 election, faled to include the proper dilaimer as required by Connectcut General
Staes § 9-621 (a).

2. Resndent wa the treasurr of the Burgio 2008 committee, a candidate committee
fu by Ftl Burgio. for th Novembe 4,2008 election. The expenditu for the flyer

in question was S192, and was made on September 26, 2008.

J. In aditin to promoti Fra Burgio's caidacy, th two-sided subject flyer contains
exhorttions for two Independent Part)' candidats, as well as for the federal offces of
President and Representative, and the exhortation "Vote Independent Par on November
4th" Furore, the flyer contans th followìng: "Vote Yes On Nov 4. 2008 - For a

Constiru/iolUl Convenlion~"

4-. Th Commision at its March 25, 200 meeting authorized st to investiate wheth

portoos ofthe flyer tht benefted other cadates and advocated for a constitutional
question, wa with the lawful purpose of the Burgio 2008, a candidate committee.
Fui, sllwas authnz to deterine wheibertbe exendi forthe tlyerwa a

pemissible expenditur 01 the commttee. putsoant to Genem Statutes § § 9-607 and 9-
7()(' on,! U~~'l~ho~~ nH"n"~O"h""" t'-ie . gc~";M .. n 'm, 1 and 9 7nt: 2(b\J8). ....,.... ......bw ..¡.¿ u... VA _V..""""W'"UL..W .ii. .Ln..I.." ':"! J"lVU- - VV- J\ '

ii
If

i.

5. Respondent ass tht the expenditur for the flyer was mad by the comitte without
the coordination of another cadidate or cadate committee named in the fIver. Furher.
Respondent assers th be did not see or receive rembursement frm any conuinees or
indi..-is. fe. th fl)'r. The Commisson finds no evidene t1,,,t eontzamC13 the3c

assertons.
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Conncticut Gencr Statues § 9-62 i, provides in pertnent par:

(a) No individual shall make or incur any expenditu with
the coopaton of, al the request or slIggtion of, or in
consulJadon wit any canduJte, candiaJe Cimimittee or
candidate's agent, ... unless such commun/codon bl!ars
upon it lace (1) the words "paid for by" and the

lollowing: (A) In the cae of suh an individual, the Dame

and adess of such individual; (B) in the case of a
comminee other th a par committee, the nae of the

committee and its campaign treaser; or (C) in the case of
a pa committe, the name of the commttee, flnd (2) the
words "apprd by" and IJiefotlowing: (A) In the case of
an individual making or incurg an expenditue with the
coopeon of, at the request or suggeston of, or in
cODsul talÍon ",-jth any candidate, cadae commttee or
candate's ~nt, the nae of such individu; or (B) in the
case 01 a candidate commitee, tlte nam olthe candidate.
... (Emphasis added.)

7. In ihis instae, the candidate approved the expnditur by his candidate commItee for

ihe flyer, mid therfore puruallo Gene",! Statues § 9-62 I (a) the disclaimer, which
indicate "Paid by: Burgio 2008 DePilo, Treasurci," should also have included the word

"approved by" and the name of the candidate Fran S. Burgio, Sr., as well as the word
"fof' following "Paid. ~

8. The Commission concludes that by failing to include approved by and the nae of
cadidate, Respondent violated General Statules § 9-62 1 (a).

9. Gener Statutes § 9-607 provids in pertnent pa

(g) P-ermissible expenditures. (1) As used in ths
subsciion, (A) "the lawful purposes of his committee"
mea: (i) For a candidate commitee or t!loTatory
commee, the promoting 01 the nomÚtatlon or election 01
the candidate who establihed the commttee, ...

(Emphais added.)

10. Gene Statues ~ 9-706, provides in pertinent part:

(aX 1) A participating candidate lor nomination to the
off"'/! of state senator or state representative in 2008, or
thereaft, or the offce of Goveror, Lieutenant Governor,

Attorney General, Stale Comptroller, Secret oftbe State
or Stale Treasurer in 2010, or thereaftr, may apply to the

2
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State Elections Enforcement Commision for a grant
from the/and under die Citizens' Election Program...

(b) The application shall include a wren certfication that:

... (7) The campaign trearer of 1he candidate commttee wil
exend qJ moneys receivedfrom thefand úi accordance
with the provinons of sUDsection (g) of section fJ-607 and

reulatns aipted by the State Elecons Enforcement
COllion under subsection (el of ths section; an
(Emphasis added.)

11. Section 9-706-1 of th Reglatons of Connticut State Agencies provide in pertent

par:

(a) Al fu in th desitory accoun of th paricipating
cadidate's qualifed candidat commttee, including grats
and othe mahing fuds distributd from the Cìtiz'
Election Fun, qualifying contrbutions an personal fus,

shall be iied only for campaign-related expenditres
nude to directly further the partidpatg canrJdate's
nomiatforelctn ur election. ..(Emasis added.)

12. Section 9-706-2 of the Regulations of Connctcu State Agencies provides in pertent
par:

(b) In adtion to the requireents set out in Section 9-

706-1 of the RegulatiOI of Connecticut Sta Agencies,
parcipatng cadidates and the trasurers of paricipating
canddates shll comply \\ith t1e following Citizens'
Elecon Program requirements. Participating caidates
and the treosiirers of suc pørûcipaJg candidte s/wll
not spendfiinds in the participating candulate's
depository account for th foJJuwing:

(8) Contributions, loans 0,. exenditures to or for
the benti of unothu candidai, political committee or
pa. comntte;

(9) Any expnditue made in coriwutíon with another
candidat for which the par1icipaling candidai does not
pay his or her proportinite share of the cost of the joint
exndite; ... (Emphasis added. J

13. Mr. Burgio, pursuant to General Stalues § 9-706(a)( i). was a "paricipating candidate" in
the Citizens' Election Program and as an endorled minor par candidate was awarded a
1/3 grant from the Citizens' Election Fund for the November 4, 2008 ejection. Mr. Burio

3
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fied his application with the Citizens' Election Prgr on October 9, 2008 an his grant
from the Citizens' Election Fun was issued on October 15,2008. Furerore, on

November 29,2008, BW'gio 2008 received an additional paral post-election grant based
upon his vote totas at the election.

14. An analysis of the two-sided flyer in queson reveals that approxiately 60% or more
beefits Fran Burgio's candidacy, while approximately 20% benefits the Indepedent

Pary, iO% or less beefts four othr cimdidates and less than 10% advocates a "yes vote"

on the ballot queston pert the constitutional convention.

15. Th September 26, 2008 expndtt in the amoun of$l92 mad to support addtional
candidates an th; Inependent Par', does not comport with the lawfu purpose of a

candidate commttee or permissible expenditues for a parcipatig candidate pursut to

Geneal States ~ 9-607 or Commission Regulatins. More specificaly, Regs., Conn.
Stae Agenies § 9-706-1 requirs th ai carpagi-relad expenitues be ma "_..10

direcily further the paticipating candidate 's nomination/or election or eleclio/l."

i 6. With respect to Commission Regulations, Respondent maintains tht BW'gW 2008 had

not yet received public fuds at the time oftfe September 26,2008 expenditure at issue.
However, Respondent did file a Citizen '$ Election ProgramAffdavit of In/em to Abide
(SEE Foim CEP IQ) and ha at the ti oftl expenditue indicated that he would abide

by the Citizen Ejection Progra requirements.

17. Spefically, by fiing th SEEC Form CEP 10 on August 12,2008, Respden cefied
that he would comply with the requirements of the progra including all applicable
states, regulations and declaratory ruings relatg to the Citizens' Elecon Progr.

i 8. The Commision concludes that the expenditu to support other candidates and the
tndepcndent par does not satisfy the requiement of Seon 9-7061 of the Relatons
of Conecticut State Agencies that Fra Burgio as a parcipat candidae limit his

expenditus to those tht "diretly fiher" his election.

19. Furerore, Secon 9-706-2 of the Regulations of Connecticu State Agencies, prohibits
a pacipatig candidate from using public fuds in th parcipatig candate's

depository account to make".. . expenditur to or for tbe benefit of another candidate,"
an is not limited to grant fuds.

20. General States § 9-607 prohibits any cadidate committee from makng an expenditure

in suport of another candidate committee and is not limited to parcipating canidas.

2 i. The Commisson concludes tht by making such an expenditure in support of other
cadidates, Respondent violated General Stas §§ 9-607(g), 9-706, and Regulations of
Connectcut State Agencies §§ 9-706-1 and 9-706-2(bXg).
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22. The Commision has previously found that il candidae can express views about a baikit
question in deSGribing a platfor or views. However, it would not be permissble 10 use

one's grt funds to fiance a maer where the only prma purpose is advocating a "yes"

vote or a "no" vote on a balot quetion See SEEC Opinion of Counsel 2008-16,
Propriety of Hyperlink on Candidate Committee Website to Certain Media Pieces and
Commercial Webs/res.

23. The Respondent admits all jursdictional facts and agres that this agrement and Orer
shall have th sa fore and effect as a final decisìn an Order ente afr a full
heang and shall becme final when adopte by the Commission. The Respondt shall
receive a copy hereofas provided in Section 9-7b-56 of the Regulations of Connecticut
State Agencies.

24. It is unders an agreed th th ageement wil be submittd to the Commsion at its

next meeting and, if it is not accepted by the Commion, it is withdrwn by the
Responde ao may not be used as an admion in any subsequent hearng if the same
beomes necessar.

25. Respondet waives:

a) Any fili procural steps;

b) The requireenthatthe Commission's decision cuntan a stalement of findings uf fat
and conclusions of law, sepaately sted; an

c) All rights to seek judicial re~iew or otherse to challenge or contest ui validity of t1e
Order enterd into pursuant to this ageeent.

Upon the Respondent's compliance with the Order herinafter stated, the Commission shall
not initiate any fuer proceedings agnst him or the Burgia 2008 committee peraining to
ths matter.

5
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ORDER

IT is HEREBY ORDERED that the Resondent shall pay /I ci.,il penalty in the amount of
thee hundred dollais ($300.00) by September 24, 2009 and shall henceforth strctly comply
with all the requirements of Connecticut General Staes §§9-62 I (a), 9-607(g), 9-706 (c) and
and Regulations of Connecticut State Agencies §§ 9-706-1 & 9-706-2(b)(8).

For the Respondent:
Commission:

For the State Elections Enfon:ement

,I By: ~jA'-L"'.( i/ J)t'~
I: L~ V. DePiloI I i Steuben Strt,

! I Waterbur, Connecticut

By ~~ (¿L&o"
Jo M. Andrws, Esq.

DirectOr of Legal Affairs & Enforcemeni
and Autlrized Representative of the State
Elections Enforcement Commission
20 Trinity Street, Suite i 0 1
Harord, CorectIcut

Dated: pr/?~f Dated: e¡(rr fOc,

. Adopted ilus 30 t+ day of ~ "Tm bt
i
i
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i
,
i

!
,
,

of 20m. at Harord, Connecticut.

4~.-; ~Stephen F. Cashm
Chairman
By Order of the Commssion
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