
STATE OF CONNECTICUT 

STATE ELECTIONS ENFORCEMENT COMMISSION 

In the Matter of a Complaint by Rhonda Caldwell, Hamden File No. 2020-032 

FINDINGS AND CONCLUSIONS 

The Complainant directed allegations against Hamden Town Clerk Vera Morrison and Democratic 
Registrar of Voters Rose Mentone in relation to their administration and canvassing of absentee 
ballots during the March 3, 2020 Democratic Town Committee Primary in the Town of Hamden, 
two of which may, if proven true, amount to a specific violation of laws within the Commission' s 
jurisdiction. 1 

COUNT ONE: Failures to Appropriately Process Ballots Associated with Permanent 
Absentee Ballot Applicants 

Law 

1. General Statutes § 9-140e provides for a procedure by which an elector who is permanently 
physically disabled may apply to receive an absentee ballot for each election, primary or 
referendum conducted in such elector's municipality for which such elector is eligible to 
vote and reads: 

(a) Any elector who is permanently physically disabled and who 
files an application for an absentee ballot with a certification from a 
primary care provider, indicating that such elector is permanently 
physically disabled and unable to appear in person at such elector's 
designated polling location, shall be eligible for permanent absentee 
ballot status and shall receive an absentee ballot for each election, 
primary or referendum conducted in such elector's municipality for 
which such elector is eligible to vote. Such elector's permanent 
absentee ballot status shall remain in effect until such elector: (1) Is 

1 The following are the Commission' s fmdings and conclusions based on those portions of the Complainant's statement 
of complaint which the Commission could reasonably construe as alleging facts amounting to a specific violation of 
those laws within the Commission's jurisdiction. Any statements within the Complaint not addressed herein either did 
not specifically allege a violation or alleged facts which if proven true would not have amounted to a violation within 
the Commission' s jurisdiction. 



removed from the official registry list of the municipality, (2) is 
removed from permanent absentee ballot status pursuant to the 
provisions of this section, or (3) requests that he or she no longer 
receive such permanent absentee ballot status. 

(b) The registrars of voters shall send written notice to each such 
elector with permanent absentee ballot status in January of each 
year, on a form prescribed by the Secretary of the State, for the 
purpose of determining if such elector continues to reside at the 
address indicated on the elector's permanent absentee ballot 
application. If (1) such written notice is returned as undeliverable, 
or (2) not later than thirty days after such notice is sent to the elector, 
the elector fails to return such notice to the registrars of voters, as 
directed on the form, the elector in question shall be removed from 
permanent absentee ballot status. If such elector indicates on such 
notice that the elector no longer resides at such address and the 
elector's new address is within the same municipality, the registrars 
of voters shall change the elector's address pursuant to section 9-35 
and such elector shall retain permanent absentee ballot status. If the 
elector indicates on such notice that the elector no longer resides in 
the municipality, the registrars of voters shall remove such 
individual from the registry list of the municipality and send such 
individual an application for voter registration. Failure to return such 
written notice shall not result in the removal of an elector from the 
official registry list of the municipality. 

2. Section 9-140e was added in 2012 pursuant to Public Act 12-57 ofthe 2012 Public Acts, 
"An Act Concerning Permanent Absentee Ballot Status for the Permanently Disabled." 

3. The Secretary ofthe State, pursuant to her authority under General Statutes § 9-3 , issued 
written advice on implementing the provisions ofP.A. 12.57 in the form of a notice to all 
town clerks and registrars of voters on or about December 15, 2012, which remained valid 
and assumed to be correct at all times relevant to the Instant Complaint. 

Allegations 

4. The Complainant here alleged that in her review of the public records of the Hamden Town 
Clerk, nine permanent absentee ballot ("P AB ") applicants ' ballots should not have been 
issued and/or counted for the March 3, 2020 Primary due to what she alleged were fatal 
administrative deficiencies. 
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5. The Complainant alleged specifically that in her review of the public records, she found that 
for seven of the P AB applicants, their applications were photocopied, were signed by the 
applicants years prior to the March 3, 2020 Primary, and did not include the doctor' s 
certification enumerated in subsection (a) of § 9-140e. The Complainant also asserts that 
the P AB applications were not logged with the regular absentee ballot applications, which 
she asserts was required by General Statutes§ 9-140 (a).2 

6. The Complainant took further issue with alterations made to the applications by the 
Respondent Town Clerk's office, including crossing out the original date of the election, 
primary, or referendum and superimposing the date ofthe March 3, 2020 Primary. She 
asserted that this was also done to the address line on some of the P AB applications. 

7. The Complainant further alleges that there was no evidence that the PAB applicants' 
addresses were verified prior to the March 3, 2020 Primary. 

Investigation 

Response 

8. The Respondent Town Clerk returned a detailed response to the allegations in this 
Complainant. 

9. The Respondent Town Clerk asserted that for the March 3, 2020 Primary she followed the 
prescriptions of General Statutes§ 9-140e and the Secretary' s December 15, 2012 Notice, 
as she has in every primary, election, and referendum since the P AB law was enacted. 

10. The Respondent Town Clerk asserted that the P AB applications included in the public 
documents were photocopies of the original applications and necessarily included signature 
dates from a prior primary, election, and referendum, as per§ 9-140e and the December 15, 
2012 Notice the applicant is only required to submit a single application. 

2 The log requirement in General Statutes§ 9-140 (a) provides: 
The municipal clerk shall maintain a log of all absentee ballot applications provided under 
this subsection, including the name and address of each person to whom applications are 
provided and the number of applications provided to each such person. Each absentee 
ballot application provided by the municipal clerk shall be consecutively numbered and be 
stamped or marked with the name of the municipality issuing the application. 
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11. Moreover, she asserted, the PAB applications were logged per § 9-140 (i), in alphabetical 
order, as they were "executed" applications, as opposed to the log required by§ 9-140 (a), 
which concerns unexecuted, blank, application forms distributed by the Clerk.3 

12. The Respondent Town Clerk further asserted that the alteration of the date ofthe March 3, 
2020 Primary was also done in compliance with the General Statutes § 9-140e and the 
Secretary ' s December 15, 2012 Notice. 

13. The Respondent Town Clerk further asserted that the alterations ofthe addresses for some 
applicants was also done in compliance with the General Statutes § 9-140e and the 
Secretary' s December 15, 2012 Notice and were necessary updates for applicants who had 
submitted Voter Registration Applications with address changes within town since 
submitting the original P AB application. 

14. Finally, the Respondent Town Clerk asserted that the PAB applicants ' addresses were all 
verified ahead of the March 3, 2020 Primary; she submitted the returned notices referenced 
in subsection (b) of § 9-140e as evidence thereof. 

Analysis 

15. The analysis here is straightforward. Upon review of the applications, each is compliant 
with the rules surrounding PABs in§ 9-140e, as clarified by the Secretary' s December 15, 
2012 Notice. 

16. P AB applicants need only submit a single application and return the yearly notices to 
remain on the P AB list. Those applicants who continue to do so are not required to file a 
new application each time. And, not only were the alterations made by the Respondent 
Town Clerk permissible, they were required. 

17. As such, for P AB applicants, the edited photocopy of the original application suffices as the 
official record for each new primary, election, or referendum in which such P AB applicant 
has been issued an absentee ballot. 

18. Moreover, while the Complainant is correct that General Statutes§ 9-140 (a) requires the 
Town Clerk to maintain a log of absentee ballot application forms distributed by the Clerk, 

3 General Statutes § 9-140 (i) reads: 
(i) The municipal clerk shall file executed applications in alphabetical order according to 
the applicants' surnames. Such applications shall be preserved as a public record as required 
by section 9-150b. 
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the Respondent is correct that such requirement only applies to blank applications and does 
not apply to P AB applications which by definition are permanently "executed" and as such 
are not logged pursuant to§ 9-140 (a), but rather pursuant to§ 9-140 (i), as was done here. 

19. Finally, upon review ofthe documentation submitted by the Respondent Town Clerk, the 
investigation confirmed that she complied with the requirement to verify the P AB 
applicants ' addresses. 

20. Considering the aforesaid, COUNT ONE should be dismissed.4 

COUNT TWO: Failure to Timely Count Absentee Ballots at the District 8 Polling Place 

Allegation 

21 . In Count Two, the Complainant alleged that absentee ballots, including the P AB ballots, 
were not counted at the District 8 polling place and therefore should not have been 
considered in the total count by the Head Moderator. 

Law 

22. General Statutes§ 9-147a reads, in pertinent part: 

(a) Except as provided in subsection (b) of this section, at any 
election, primary or referendum, all absentee ballots shall, within 
existing resources, be counted at a central location designated by 
the registrars of voters in writing to the municipal clerk at least 
twenty days before the election, primary or referendum, which 
location shall be published in the warning for the election, primary 
or referendum. Except as provided in subsection (b) of this section, 
if unaffiliated electors are authorized under section 9-4 31 to vote in 
the primary of either of two parties, all absentee ballots shall be 
separated, counted, tallied and placed in depository envelopes by 
voting district. Any member of the public may observe the counting 
of absentee ballots at such central location. 

4 While the question of whether or not the Respondent election officials were required to disclose a doctor's 
certification to the Complainant is not within the Commission' s authority to determine, the Commission notes that the 
Secretary's December 15, 2012 Notice states that the Secretary sought the advice of the Freedom oflnformation 
Commission, which indicated that the doctor' s certification could be withheld from public disclosure. 
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(b) At any election, primary or referendum, all absentee ballots may 
be counted in the respective polling places if the registrars of voters 
agree that such absentee ballots should be so counted. If unaffiliated 
electors are authorized under section 9-431 to vote in the primary of 
either of two parties, absentee ballots may be counted in the 
respective polling places if the parties agree that such absentee 
ballots should be so counted. Any election official serving in a 
polling place may observe the counting of absentee ballots at such 
polling place. (Emphasis added.) 

Investigation 

Response 

23. The Respondent Town Clerk and the Respondent Registrar asserted in their reply that the 
March 3, 2020 concerned 7 different districts and polling locations and the Registrars and 
Town Clerk opted for central counting. 

24. The Respondents provided evidence of public notice of central counting issued by the 
Respondent Registrar on or about January 30, 2020. 

Analysis 

25. The Commission' s consideration of this allegation is also straightforward. The elections 
officials had the option of counting the absentee ballots in the individual polling places or 
centrally, as was their prerogative. 

26. Accordingly, COUNT TWO should be dismissed. 
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ORDER 

The following Order is recommended on the basis of the aforementioned findings: 

That the matter is dismissed. 

Adopted this ~day of .J;;"ae..&:..<.<--'' ::h2J at Hartford, Connecticut. 

~hairperson 
By Order of the Commission 
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